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April  29,  1997 


MEMORANDUM  FOR  THE  AUDITOR  GENERAL  OF  THE  ARMY 

SUBJECT:  Evaluation  Report  on  Sierra  Army  Depot  Groundwater  Contamination 
(Report  No.  97-137) 


We  are  providing  this  report  for  Army  information  and  use.  We  performed  the 
evaluation  as  requested  in  House  Report  104-863,  "Making  Omnibus  Consolidated 
Appropriations  for  Fiscal  Year  1997,"  the  Conference  Report  to  Accompany  H.R. 
3610  (P.L.  104-208),  September  28,  1996. 


We  provided  a  draft  of  this  report  to  you  on  April  3,  1997.  Because  the  draft  of 
this  report  contained  no  recommendations,  comments  were  not  required,  and  none  were 
received.  Therefore,  we  are  publishing  this  report  in  final  form. 


We  appreciate  the  courtesies  extended  to  the  evaluation  staff.  Questions  on  the 
evaluation  should  be  directed  to  Mr.  William  C.  Gallagher,  Evaluation  Program 
Director,  at  (703)  604-9270  or  Mr.  Douglas  P.  Neville,  Acting  Evaluation  Program 
Manager,  at  (703)  604-9423.  See  Appendix  P  for  the  report  distribution.  The 
evaluation  team  members  are  listed  inside  the  back  cover. 


Robert  J.  Lieberman 
Assistant  Inspector  General 
for  Auditing 


Office  of  the  Inspector  General,  DoD 


Report  No.  97-137 

(Project  No.7CB-5013) 


April  29,  1997 


Evaluation  of  Sierra  Army  Depot 
Groundwater  Contamination 


Executive  Summary 


Introduction.  This  evaluation  was  requested  by  the  committee  of  conference  in  House 
Report  104-863,  "Making  Omnibus  Consolidated  Appropriations  for  Fiscal 
Year  1997,"  the  Conference  Report  to  Accompany  H.R.  3610  (P.L.  104-208), 
September  28,  1996.  The  Congressional  conferees  were  concerned  about  allegations 
from  a  group  of  investors  that  the  Army  precipitously  and  abruptly  changed  its  position 
on  permits  and  applications  to  develop  water  rights  in  the  Honey  Valley  Groundwater 
Basin,  and  damaged  the  interests  of  the  investors.  The  investment  venture  was  to 
transport  drinking  water  through  an  underground  pipeline  to  the  Reno-Sparks,  Nevada 
metropolitan  area.  The  transport  of  water  required  the  construction  of  a  pipeline  that 
would  cross  federally-owned  land  administered  by  the  Department  of  Interior's  Bureau 
of  Land  Management.  The  Bureau  of  Land  Management,  in  turn,  required  the 
investors  to  fund  the  preparation  of  an  Environmental  Impact  Statement.  To  assist  in 
the  development  of  the  impact  statement,  the  Bureau  of  Land  Management  designated 
the  Sierra  Army  Depot  as  a  cooperating  agency  in  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act.  The  Inspector  General,  DoD,  was  requested  to 
investigate  the  validity  of  the  investors'  allegations  and,  if  deemed  appropriate, 
recommend  a  process  for  determining  fair  compensation  for  those  investors.  The 
committee  requested  that  the  IG,  DoD  provide  a  report  to  Congress  by  May  1,  1997. 

Evaluation  Objective.  The  overall  evaluation  objective  was  to  address  the 
Congressional  tasking. 

Evaluation  Results.  There  was  no  indication  that  the  Army  took  any  inappropriate 
actions.  Specifically,  the  evaluation  provided  the  following  results. 

o  The  evaluation  did  not  substantiate  the  allegation  that  the  Sierra  Army  Depot 
concealed  the  existence  of  on-post  subsurface  contamination  from  all  involved  Federal 
and  Nevada  authorities.  Further,  we  did  not  substantiate  the  investors'  concern  about 
the  potential  for  the  migration  of  Depot  contamination  toward  the  production  well-field. 

o  The  evaluation  did  not  substantiate  the  allegation  that  the  Army  precipitously 
and  abruptly  changed  its  position  on  permits  and  applications  to  develop  water  rights  in 
the  Honey  Valley  Groundwater  Basin. 

o  The  evaluation  did  not  substantiate  the  allegation  that  the  Army  conducted  a 
media  campaign  to  turn  the  public  against  the  Truckee  Meadows  Project. 


o  The  evaluation  partially  substantiated  the  allegation  that  the  Army  opposed 
the  Truckee  Meadows  Project  and  blocked  finalization  of  the  Environmental  Impact 
Statement.  The  Army  actions  were  in  accordance  with  the  specific  decision-making 
process  required  by  the  National  Environmental  Policy  Act.  Further,  the  Army 
concerns  represent  only  one  of  three  reasons  why  the  Secretary  of  the  Interior 
suspended  the  finalization  of  the  Environmental  Impact  Statement  for  the  project. 

We  concluded  that  the  Army  has  not  acted  in  a  negligent  or  unfair  manner.  Therefore, 
we  are  not  recommending  a  process  for  determining  compensation  to  the 
private  investors. 

Management  Comments.  We  provided  a  draft  of  this  report  to  the  Army  on 
April  3,  1997.  Because  the  draft  of  this  report  contained  no  recommendations, 
comments  were  not  required,  and  none  were  received.  Therefore,  we  are  publishing 
this  report  in  final  form. 
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Part  I  -  Evaluation  Results 


Evaluation  Results 


Evaluation  Background 


This  evaluation  was  requested  by  the  committee  of  conference  in  House  Report 
104-863,  "Making  Omnibus  Consolidated  Appropriations  for  Fiscal  Year 
1997,"  the  Conference  Report  to  Accompany  H.R.  3610  (P.L.  104-208), 
September  28,  1996.  The  Congressional  conferees  were  concerned  that  the 
Army  precipitously  and  abruptly  changed  its  position  on  permits  and 
applications  to  develop  water  rights  in  the  Honey  Valley  Groundwater  Basin, 
and  unfairly  and  unnecessarily  damaged  the  ability  of  the  private  investors  to 
realize  any  benefit  from  their  good  faith  investments.  The  Inspector  General, 
DoD,  was  requested  to  investigate  the  validity  of  the  investors'  allegations  and, 
if  deemed  appropriate,  recommend  a  process  for  determining  fair  compensation 
for  those  investors. 

The  Truckee  Meadows  Project.  The  Truckee  Meadows  Project  (TMP)  is  an 
exportation/importation  plan  that  involves  public  and  private  investors,  to 
increase  the  municipal  and  industrial  water  supply  of  the  Nevada  metropolitan 
area  known  as  Reno-Sparks.  The  TMP  is  designed  to  transport  drinking  water 
through  an  underground  pipeline  to  that  metropolitan  area  which  is  located 
approximately  38  miles  south  of  the  water  source.  The  pipeline  would  cross 
federally-owned  land  administered  by  the  Department  of  the  Interior's  Bureau  of 
Land  Management  (BLM).  An  area  map,  showing  the  TMP  and  its  relationship 
to  the  Sierra  Army  Depot  (the  Depot),  is  provided  in  Appendix  B.  Additional 
background  on  the  TMP  is  provided  in  Appendix  C. 

Environmental  Impact  of  the  TMP.  The  construction  of  pipelines  across 
federally-owned  land  required  a  right-of-way  permit  from  the  BLM.  As 
provided  in  the  Code  of  Federal  Regulations,  Title  43,  Part  2800,  the  BLM  may 
take  any  action  necessary  to  fully  evaluate  an  application  for  grant  or  permit. 
For  this  specific  application,  the  BLM  required  the  TMP  investors  to  assess  the 
environmental  impact  of  that  Federal  action  by  funding  an  Environmental 
Impact  Statement  (EIS).  To  assist  in  the  development  of  that  document,  the 
BLM  designated  the  Depot  as  a  "cooperating  agency"  in  accordance  with  the 
National  Environmental  Policy  Act  (NEPA)  of  1969,  as  amended.  United  States 
Code,  Title  42,  Section  4321  et  seq.  The  Depot  had  special  expertise  with 
respect  to  the  environmental  impact  involved  in  the  proposal.  Other  cooperating 
agencies  were  the  U.S.  Department  of  the  Interior,  the  U.S.  Environmental 
Protection  Agency,  and  the  Pyramid  Lake  Paiute  Tribe.  A  draft  EIS  was 
published  for  comment  in  May  1993.  A  more  extensive  discussion  of  the 
environmental  impact  process  is  provided  in  Appendix  D. 

Sierra  Army  Depot.  The  Depot  is  located  near  Herlong,  California, 
approximately  12  miles  west  of  the  TMP  production  wells.  The  mission  of  the 
Depot  is  to  receive,  store,  issue  and  renovate  munitions;  and  to  efficiently  and 
safely  demilitarize  surplus  ammunitions.  In  execution  of  the  Depot’s  mission, 
toxic  contaminants  were  released  into  the  soil  on  the  Depot  grounds.  Since 
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1979,  the  Depot  has  pursued  an  installation  restoration  process  to  identify, 
categorize  and  remediate  those  existing  contaminants.  A  more  extensive 
discussion  of  the  installation  restoration  program  is  provided  in  Appendix  E. 


Evaluation  Objective 


The  overall  objective  was  to  determine  if  the  allegations  by  the  private  investors 
were  valid  and,  if  deemed  appropriate,  to  recommend  a  process  for  determining 
fair  compensation  for  those  investors.  See  Appendix  A  for  a  discussion  of  the 
scope  and  methodology. 


Investors'  Allegations 


The  investors  of  the  TMP  alleged  that  the  actions  of  the  Army  and  the  Depot 
unfairly  and  unnecessarily  damaged  the  ability  of  the  private  investors  to  realize 
any  benefit  from  their  investments  in  the  TMP.  Specifically  the  investors  made 
the  following  allegations. 

1.  The  Depot  concealed  from  all  involved  Federal  and  Nevada 
authorities  the  existence  of  on-post  subsurface  contamination.  The  investors 
were  also  concerned  about  the  potential  for  the  migration  of  Depot 
contamination  toward  the  production  well-field. 

2.  The  Army  precipitously  and  abruptly  changed  its  position  on  permits 
and  applications  to  develop  water  rights  in  the  Honey  Valley 
Groundwater  Basin. 

3.  The  Army  conducted  a  media  campaign  to  turn  the  public  against 
the  TMP. 

4.  The  Army  blocked  the  finalization  of  the  EIS. 


Disclosure  of  the  Existence  of  On-Post  Contamination 


Allegation  1:  The  Depot  concealed  the  existence  of  on-post  subsurface 
contamination  from  all  involved  Federal  and  Nevada  authorities.  The 
investors  were  also  concerned  about  the  potential  for  the  migration  of 
Depot  contamination  toward  the  production  well-field. 

Evaluation  Results.  The  allegation  was  not  substantiated.  The  evaluation 
shows  that  Federal  and  State  of  California  agencies  were  aware  of 
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contamination  on  the  Depot  since  at  least  1982.  All  documents  submitted  to 
those  agencies  are  a  matter  of  public  record  and  were  available  for  review  by 
Nevada  officials  and  private  parties. 

History  of  Contamination  and  Disclosure.  Since  at  least  1979,  the 
Army  was  aware  of  contamination  at  the  Depot.  Agencies  outside  the  Army 
were  aware  of  Depot  contamination  since  at  least  1982.  From  1979  through 
1996,  the  Depot  tested  soil  and  groundwater  to  ascertain  the  nature,  quantity, 
and  extent  of  contamination.  In  December  1979  and  September  1983,  the 
U.S.  Army  Toxic  and  Hazardous  Materials  Agency  and  Army  contractors, 
respectively,  reported  on  their  evaluation  and  reassessment  of  the  potential  for 
contamination  at  the  Depot.  Those  studies  were  limited  to  a  review  of  related 
documents.  A  comparative  timeline,  depicting  the  key  events  associated  with 
the  Depot's  remediation  efforts  and  the  TMP,  is  provided  in  Appendix  F. 

Contamination  Assessed  in  December  1979.  In  1979,  the 
U.S.  Army  Toxic  and  Hazardous  Materials  Agency  performed  an  Installation 
Assessment  of  the  Depot.  (The  purpose  of  an  Installation  Assessment  is 
discussed  in  Appendix  E.)  That  agency  concluded  that  there  were  34  potentially 
contaminated  sites  at  the  Depot.  The  agency  also  stated,  "No  data  were 
uncovered  to  indicate  the  migration  of  contaminants  beyond  the 
installation  boundary. " 

Contamination  Reassessed  in  September  1983.  In 
September  1983,  Environmental  Science  and  Engineering,  Inc.,  an  Army 
contractor,  presented  their  reassessment  of  the  1979  study  to  the  U.S.  Army 
Toxic  and  Hazardous  Materials  Agency  (Report  No.  DRXTH-AS-LA-83149R). 
The  report  documented  the  involvement  of  California  and  Federal  agencies  in 
1982  and  1983.  The  report  depicted  a  pattern  of  interaction  between  the  Depot 
and  both  the  California  Department  of  Health  Services,  and  the  United  States 
Environmental  Protection  Agency,  during  that  time  period. 

Disclosure  to  U.S.  Geological  Survey.  In  April  1987,  the 
U.S.  Geological  Survey  (USGS)  began  a  study  of  groundwater  quantity  in  the 
Honey  Valley  Basin  which  included  the  Depot.  That  study  was  directly 
associated  with  the  TMP.  When  the  study  began,  Depot  personnel  invited  the 
USGS  project  manager  (who  was  also  a  hydrologist)  to  measure  the  wells  used 
by  the  Depot  to  monitor  base  contamination. 

Disclosure  to  California  Department  of  Health  Services.  In 
addition  to  the  USGS,  representatives  of  the  California  Department  of  Health 
Services  also  recognized  the  existence  of  Depot  contamination  in  1987.  In 
December  of  that  year,  a  Senior  Waste  Management  Engineer  with  the 
California  Department  of  Health  Services  sent  an  interoffice  memorandum  to  a 
Department  of  Health  Services  Hazardous  Materials  Specialist.  The 
memorandum  referenced  the  conclusions  of  both  the  1979  and  1983  studies 
previously  discussed.  The  same  memorandum  recognized  the  existence  of 
trichloroethylene  (TCE)  as  a  possible  contaminant  on  the  Depot. 
Trichloroethylene  is  a  toxic  organic  solvent  previously  used  at  the  Depot. 


4 


Evaluation  Results 


Disclosure  to  California  Regional  Water  Quality  Control 
Board.  In  June  1988,  the  California  Regional  Water  Quality  Conteol  Board  - 
Lahonton  Region  issued  "Cleanup  and  Abatement  Order  No.  6-88-107.  That 
report  confirmed  the  existence  of  contaminants  on  the  Depot  such  as  TOT  and 
carbon  tetrachloride  "in  concentrations  greater  than  the  Department  of  Health 
Services’  Action  levels."  The  Regional  Board’s  project  manager  affirmed  that 
his  office  "had  known  of  significant  water  quality  contamination  at  the  depot 

since  at  least  1987.  ..." 

Disclosure  to  U.S.  Environmental  Protection  Agency.  The 
United  States  Environmental  Protection  Agency  was  also  aware  of  Depot 
contamination  in  1988.  In  an  undated  letter,  the  Chief,  Site  Evaluation  and 
Grants  Section,  United  States  Environmental  Protection  Agency,  Region  K, 
discussed  an  attachment  tided  Federal  Facility  Review  dated  November  1993. 
The  Federal  Facility  Review,  in  turn,  mentioned  that  the  Depot  was  identified 
as  a  potential  hazardous  waste  site.  Further,  the  Federal  Facility  Review  stated, 
"The  site  was  entered  into  the  Federal  Agency  Hazardous  Waste  Compliance 
Docket  on  February  12,  1988." 

Disclosure  of  the  TCE  Hume.  In  April  1993,  during  a 
Remedial  Investigation/Feasibility  Study  started  in  1992,  the  Army  contractor 
(Harding  Lawson  Associates)  sampled  an  area  of  the  installation,  referred  to  as 
Building  210,  for  contaminants.  (The  purpose  of  a  Remedial 
Investigation/Feasibility  Study  is  discussed  in  Appendix  E.)  The  feasibility 
study  concluded  that  TCE  was  detected  in  "relatively  high  concentration 
subsequently  referred  to  as  a  plume.  The  study  also  discussed  the  current  and 
potential  migration  of  TCE."  Depot  personnel,  in  torn,  provided  tins 
information  to  the  California  Regional  Water  Quality  Control  Board  -  Lahonton 
Region  on  May  6,  1993.  In  addition,  on  May  25,  1993,  the  Depot  s  public 
affairs  officer  issued  a  press  release  to  the  media  m  Susanville,  California  and 
Reno  Nevada.  The  purpose  of  that  press  release  was  to  notify  the  public  that 
the  Army  identified  TCE  in  on-post  monitoring  wells. 

Disclosure  to  Nevada  Authorities.  The  Army  did  not  directly 
inform  Nevada  authorities  of  contamination  on  the  Depot  as  a  routine  matter 
because  Army  officials  believed  that  the  contamination  would  not  affect  the 
State  of  Nevada.  This  opinion  was  shared  by  the  Executive  Officer,  California 
Regional  Water  Quality  Control  Board  -  Lahonton  Region,  in  an  August  11, 
1993,  letter  to  the  Nevada  Division  of  Environmental  Protection.  A  copy  of 
that  letter  is  provided  in  Appendix  G. 

Disclosure  Opportunities.  The  TMP  investors  alleged  that  the  Depot 
had  many  opportunities  to  reveal  the  existence  of  toxic  contamination  on  the 
Depot.  Specific  instances  where  the  investors  alleged  the  Depot  should  nave 
revealed  the  existence  of  contamination,  but  did  not,  were  pursued  in 
this  evaluation. 

USGS  Study.  From  1987  to  1990  the  USGS  executed  a  study 
titled  "Ground-Water  Resources  of  Honey  Lake  Valley,  Lassen  County, 
California,  and  Washoe  County,  Nevada. "  The  investors  alleged  that  the  Depot 
deliberately  concealed  its  subsurface  contamination  issues  from  the  USGS  study. 
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This  allegation  was  discussed  with  USGS  personnel  during  the  evaluation.  The 
project  manager  (and  hydrologist)  of  the  USGS  study  told  us  that,  in  1987, 
Depot  representatives  informed  her  of  the  contamination  at  the  Depot. 
Specifically,  Depot  representatives  invited  her  to  measure  the  wells  used  by  the 
Depot  to  monitor  base  contamination.  This  disclosure  was  made 

notwithstanding  the  fact  that  the  USGS  specifically  excluded  issues  of  water 
quality  from  their  study. 

Nevada  State  Engineer  Hearings.  From  June  to 
September  1990,  the  Nevada  State  Engineer  held  a  series  of  hearings  concerning 
applications  and  protests  surrounding  the  inter-basin  and  intra-basin  transfer 
permits  needed  for  the  TMP.  The  investors  alleged  that  the  representatives  of 
the  Depot,  who  testified  at  those  hearings,  refused  to  disclose  the  extent  of 
Depot  groundwater  contamination. 

The  transcripts  of  the  hearings  revealed  that  there  were  at  least  eight  instances 
where  contamination,  or  the  potential  for  contamination  at  the  Depot,  was 
mentioned.  For  example,  consultants  hired  by  Lassen  County,  California 
commented  several  times  at  the  Nevada  State  Engineer  hearings  about  the 
probability  of  contamination  existing  at  the  Depot.  In  addition  to  testimony  by 
consultants,  the  Depot  engineer  responsible  for  managing  the  Depot  water 
distribution  system  and  wells  also  testified  about  Depot  contamination. 
Specifically,  the  engineer  revealed  that  the  U.S.  Army  Hazardous  Materials 
Agency  was  "performing  a  remedial  investigation  and  feasibility  study  on  the 
possibility  of  toxic  contamination  at  22  sites"  on  the  Depot.  The  extent  of  the 
groundwater  contamination,  however,  could  not  be  presented  because  the 
remedial  investigation  intended  to  determine  the  extent  of  the  contamination  did 
not  begin  until  1989,  and  would  take  several  years  to  complete. 

Information  About  Toxic  Contaminants  Appearing  in  the 
Domestic  Water  Tap.  The  investors  alleged  that,  during  the  1990  Nevada 
State  Engineer  hearings,  Depot  representatives  "purposely  failed"  to  disclose 
information  about  toxic  contaminants  appearing  in  the  domestic  water  taps. 
That  allegation  was  based  on  an  April  29,  1991,  letter  from  the  Deputy  Chief  of 
Staff  for  Engineering,  Housing,  Environment,  and  Installation  Logistics,  U.S. 
Army  Materiel  Command,  to  the  Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational  Health).  In  that  letter,  the  Deputy 
Chief  of  Staff  referenced  a  consultant’s  report  which  concluded  that  the 
"hazardous/toxic  constituents  from  beneath  the  [Depot]  .  .  .  may  eventually 
appear  at  the  domestic  water  tap  at  Reno-Sparks  area. "  A  copy  of  that  letter  is 
provided  in  Appendix  H. 

The  investors  were  partially  correct  in  stating  that  the  Army  did  not  disclose 
information  about  the  potential  for  toxic  contaminants  reaching  domestic  water 
taps.  On  December  14,  1990,  three  months  after  the  Nevada  State  Engineer 
hearings  ended,  a  consultant  hired  by  the  Depot  (Slosson  and  Associates) 
provided  a  report  concluding  that  the  contamination  could  reach  the  domestic 
water  taps.  That  conclusion  was  forwarded  to  higher  headquarters  and  was 
presented  in  the  April  29,  1991,  letter  previously  mentioned.  This  letter, 
however,  was  internal  Army  correspondence.  The  consultant’s  conclusion 
about  the  contamination  reaching  the  domestic  water  taps  was  never  endorsed  by 
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Headquarters,  Department  of  the  Army,  and  therefore  was  not  publicly 
released. 

Depot  personnel  told  the  TMP  investors  that  Depot  contamination  could  move 
off  the  Depot.  During  the  time  of  the  Nevada  State  Engineer  hearings  (June 
through  September  1990),  the  Army  released  correspondence  about  the  potential 
for  Depot  contamination  being  drawn  off-post.  In  a  letter  to  the  BLM  dated 
August  20,  1990,  the  Depot's  Director  of  Engineering  and  Housing  expressed 
concern  that,  "Migration  of  water  underground  could  also  result  in  movement  of 
existing  contamination  to  a  wide  area  off  of  the  Depot."  The  letter  also  stated, 
".  currently  a  detailed  study  of  groundwater  pollution  under  the  Depot  is 
being  conducted."  A  copy  of  that  letter  is  provided  in  Appendix  I.  Distribution 
on  the  letter  indicates  that  an  information  copy  was  forwarded  to  the  attorney 
representing  the  TMP  Investors. 

Comments  on  the  Preliminary  Draft  EIS.  In  1992,  the  BLM 
released  a  preliminary  draft  EIS  for  comment.  The  investors  alleged  that, 
following  the  discovery  of  a  TCE  plume  at  the  Depot,  the  Army  took  no  action 
to  inform  Nevada  authorities,  or  to  revise  its  comments  on  the  EIS. 

The  Depot  did  not  immediately  inform  Nevada  authorities  of  the  existence  of 
the  TCE  plume.  However,  this  does  not  connote  concealment  because 
California  officials  were  immediately  informed  and  the  information  was 
available  for  public  review.  Depot  personnel  stated  they  did  not  immediately 
inform  Nevada  because  they  did  not  believe  the  plume  would  impact  that  State. 
This  belief  was  shared  by  the  California  Regional  Water  Quality  Control  Board 
-  Lahonton  Region.  Specifically,  on  August  1 1,  1993,  the  Executive  Officer  of 
the  Control  Board  corresponded  with  the  Administrator,  Nevada  Division  of 
Environmental  Protection.  The  Executive  Officer  stated  in  the  letter,  "neither 
the  previously  identified  contaminants,  nor  the  recently  publicized  TCE  plume 
present  an  eminent  threat  to  Nevada  water  quality  interests."  All  disclosures 
made  to  the  California  Regional  Water  Quality  Control  Board  -  Lahonton 
Region  are  a  matter  of  public  record. 

The  investors  were  not  correct  in  alleging  that  the  Depot  did  not  revise  its 
comments  on  the  EIS.  On  September  15,  1993,  the  Depot  submitted  extensive 
comments  on  the  draft  EIS  that  included  a  discussion  of  the  TCE  discovery. 
The  comments  specifically  stated,  "A  large  plume  of  trichloroethene 
was  discovered.  ..." 

Allegation  Summary.  The  TMP  investors  alleged  that  the  Depot  concealed  the 
existence  of  contamination  from  Federal  and  Nevada  authorities.  Specifically, 
the  investors  alleged  that  the  Depot  did  not  disclose  the  existence  of 
contamination  to  the  USGS  or  the  Nevada  State  Engineer.  The  investors  also 
alleged  that  the  Depot  "purposely  failed"  to  disclose  information  about 
contamination  reaching  the  domestic  water  tap  at  Reno-Sparks.  Finally,  die 
investors  alleged  that  following  the  discovery  of  a  TCE  plume  at  the  Depot,  the 
Army  took  no  action  to  inform  Nevada  authorities,  or  to  revise  its  comments  on 
the  EIS.  The  allegation  was  not  substantiated.  Specifically,  the  evaluation 
indicated  the  following: 
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o  Depot  representatives  informed  the  USGS  of  the  existence  of  Depot 
contamination  in  1987. 

o  Depot  representatives,  as  well  as  others,  extensively  disclosed  the 
existence,  or  the  potential  existence,  of  Depot  contamination  in  the  Nevada 
State  Engineer  hearings. 

o  Headquarters,  Department  of  the  Army  did  not  endorse  a  consultant's 
conclusion  about  contamination  reaching  the  domestic  water  taps. 

o  The  Army  did  not  conceal  from  Nevada  authorities  the  discovery  of  a 
TCE  plume  on  the  Depot  or  the  potential  migration  of  that  plume  toward  the 
production  well-field. 


Army  Position 


Allegation  2:  The  Army  precipitously  and  abruptly  changed  its  position  on 
permits  and  applications  to  develop  water  rights  in  the  Honey  Valley 
Groundwater  Basin. 

Evaluation  Results.  The  allegation  was  not  substantiated.  Documentation 
shows  that  the  position  of  the  Army  has  been  consistent  throughout  the 
development  of  the  TMP. 

History  of  Army  Concerns.  From  1986,  through  1995,  the  Army 
continued  to  express  concerns  about  changes  in  water  usage  impacting  the 
Depot.  In  December  1986,  the  Depot  Commander  corresponded  with  the 
Nevada  State  Engineer  concerning  the  relocation  of  pumping  wells  near  Fish 
Springs  Ranch  in  the  Honey  Valley  Basin  (see  Appendix  T).  The  Commander 
of  the  Depot  expressed  concern  that  any  change  to  the  aquifer  (underground 
formations  that  hold  water)  might  deteriorate  the  quality  of  available  water.  In 
a  letter  dated  May  24,  1995,  the  Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational  Health)  reiterated  the  Army's  concerns 
that  "the  Project  could  have  adverse  effects  on  the  water  supply  and 
groundwater  contamination  at  [the  Depot]."  A  copy  of  this  letter  is  provided 
in  Appendix  K. 

In  1986,  the  Fish  Springs  Ranch,  LTD  submitted  an  application  to  change  the 
"point  of  diversion  and  place  of  use"  for  water  rights  under  its  control.  In 
1989,  several  parties,  including  the  Depot,  protested  that  application  in 
accordance  with  Nevada  State  law.  Depot  personnel  were  concerned  about  the 
impact  that  a  change  in  the  point  of  diversion  and  place  of  use  would  have  on 
the  quality  of  Depot  potable  well  water. 

As  a  result  of  this  and  other  protests  of  the  application,  the  Nevada  State 
Engineer  held  the  previously  discussed  hearings  from  June  to  September  1990. 
The  Depot  fully  participated  in  those  hearings  in  an  attempt  to  quantify  the 
effects  of  die  permit  application  on  the  Depot. 
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In  May  1993,  the  BLM  published  a  draft  EIS  to  show  the  potential  impact  of  the 
TMP  on  the  environment.  As  provided  by  the  NEPA,  representatives  of  the 
Depot  participated  in  the  development  of  that  document  as  a  cooperating 
agency.  Our  review  of  the  correspondence  between  the  Depot  and  BLM 
concerning  this  project  showed  that  Depot  personnel  worked  to  ensure  that  the 
EIS  accurately  reflected  the  potential  impact  of  the  TMP  on  the  Depot. 

On  September  15,  1993,  the  General  Counsel  for  the  Depot  provided  the  BLM 
Lahonton  Area  Manager  with  official  Depot  comments  concerning  the  draft 
EIS.  In  that  letter,  the  Depot  General  Counsel  said  that,  despite  the  Depot's 
cooperation  as  a  Federal  agency,  the  Depot  could  not  endorse  or  approve  the 
draft  EIS  in  any  way.  He  characterized  it  as  being  "incomplete  and  inaccurate. " 
He  also  urged  the  BLM  not  to  allow  the  TMP  to  continue  until  the  effects  of  the 
project  on  the  Depot  could  be  shown  with  some  certainty. 

Investors'  Concerns.  The  TMP  investors  indicated  that  the  Depot  once 
favored  the  TMP,  then  reversed  that  position.  Specifically,  the  investors 
provided  documentation  that  said,  in  part: 

Although  the  Army  decided  not  to  appeal  the  State  of  Nevada's  grant 

of  permit  and  initially  agreed  to  act  as  a  cooperating  agency  ...  the 

Army  abruptly  reversed  its  position.  . .  . 

The  investors  implied  that  the  Army  once  favored  the  project  because  the  Army 
did  not  appeal  the  State  of  Nevada's  grant  of  permit,  and  the  Army  agreed  to 
act  as  a  cooperating  agency.  During  interviews  with  the  investors,  they  also 
alleged  that  the  September  15,  1993  letter  of  the  Depot  General  Counsel  was  the 
first  time  that  the  Depot  openly  opposed  the  project. 

Appeal  of  Nevada  State  Engineer  Decision.  We  interviewed 
the  individual  who  served  as  the  General  Counsel  for  the  Depot  from  June  1989 
to  December  1996.  He  stated  that  the  Depot's  decision  not  to  be  a  party  to  the 
appeal  of  the  Engineer's  approval  of  inter-basin  and  intra-basin  transfer  permits 
did  not  indicate  agreement  with  the  decision.  Instead,  the  appeal  was  not  joined 
because,  in  the  opinion  of  the  General  Counsel,  the  other  appellants  were 
already  addressing  the  public  interest. 

Cooperating  Agencies.  Title  40,  Code  of  Federal  Regulations, 
includes  regulations  for  the  implementation  of  the  NEPA.  In  accordance  with 
those  regulations,  the  preparation  of  an  EIS  requires  the  designation  of  a  lead 
agency  that  will  have  primary  responsibility  for  supervising  the  preparation  of 
the  EIS.  Because  the  BLM  manages  the  Federal  land  over  which  the  pipeline 
would  cross  (Bedell  Flat),  the  BLM  was  established  as  lead  agency  for  the 
Bedell  Flat  EIS  for  the  TMP.  NEPA,  as  codified  in  United  States  Code, 
title  42,  section  4332,  requires  cooperation  and  consultation  with  other  Federal 
agencies.  Title  40,  Code  of  Federal  Regulations  provides  for  the  designation  of 
cooperating  agencies.  A  cooperating  agency  is  any  Federal  agency  that  has 
jurisdiction  by  law  or  special  expertise  with  respect  to  any  environmental  impact 
involved  in  a  proposal  or  project.  Although  Federal  agencies  are  required  to 
consult  with  other  agencies  in  determining  whether  an  EIS  is  required  for 
certain  projects,  that  does  not  mean  the  lead  agency  should  or  does  base  its 
decisions  solely  on  the  comments  of  the  other  agencies.  A  thorough  discussion 
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of  these  responsibilities  is  presented  in  Appendix  D.  For  the  Bedell  Flat  EIS, 
the  BLM  named  the  Depot  as  one  of  six  cooperating  agencies. 

The  participation  of  a  Government  organization  or  department  as  a  cooperating 
agency  does  not  necessarily  imply  an  endorsement  by  that  agency  of  the  project 
being  studied.  Early  in  the  development  of  the  EIS,  a  Depot  representative 
expressed  concern  that  such  an  inference  could  take  place.  On  October  22, 
1992,  the  Depot's  General  Counsel  addressed  this  point  to  the  BLM  Bedell  Flat 
EIS  Project  Manager  while  commenting  on  the  August  1992  preliminary  draft 
EIS.  In  that  correspondence,  the  General  Counsel  expressed  concern  that  the 
draft  EIS  ".  .  .  may,  at  this  time,  reflect  a  level  of  support  for  this  project  that 
we  do  not  have."  The  General  Counsel  also  asked  that  the  preliminary  draft 
EIS  include  "language  indicating  that  our  participation  does  not  necessarily 
equate  to  our  endorsement  .  .  .  The  subsequent  draft  EIS,  dated  May  1993, 
specifically  states  that  the  participation  of  cooperating  agencies  does  not 
necessarily  imply  endorsement  of  the  proposed  action. 

Alleged  Opposition  to  the  TMP.  Representatives  of  the  Depot 
insist  that  neither  the  Depot  nor  the  Army  has  opposed  the  goal  of  the  TMP. 
Instead,  Depot  personnel  have  consistently  asked  for  a  reliable  assessment  of 
impact  of  any  water  project  on  the  Depot's  mission.  Based  on  a  review  of 
correspondence  issued  and  received  by  the  Depot,  the  Depot  position  concerning 
this  project  appears  consistent.  In  addition,  there  is  no  indication  that  the  Army 
opposed  the  goal  of  the  TMP,  which  was  to  increase  the  water  supply  of  the 
Reno-Sparks,  Nevada,  metropolitan  area  thus  allowing  for  expanded  growth. 
Any  reservation  expressed  by  the  Army  was  an  attempt  to  clarify  the  impact  of 
the  TMP  on  the  Depot's  mission. 

Misinterpretation  of  Army  Position.  The  official  position  of  the  Army 
and  the  Depot  on  the  TMP  has  been  misinterpreted  by  the  TMP  investors  and 
BLM  representatives  as  well.  For  example,  on  December  3,  1992,  the  General 
Counsel  for  the  Depot  corresponded  with  the  BLM  Bedell  Flat  EIS  project 
manager  and  commented  on  the  preliminary  draft  EIS.  (A  copy  of  this 
correspondence  is  provided  in  Appendix  L.)  The  General  Counsel  stated  "The 
groundwater  model  as  it  currently  exists  ...  can  be  of  use  in  public  review  and 
decision  making."  The  correspondence  provided  a  series  of  reservations 
associated  with  some  of  the  assumptions  and  uncertainties  incorporated  in  the 
model.  When  we  discussed  this  letter  with  BLM  representatives  in 
December  1996,  they  insisted  the  letter  articulated  Army  agreement  with  the 
model.  As  a  result,  the  BLM  representatives  were  surprised  when  the  Army 
later  stated  that  the  model  was  not  accurate. 

On  November  4,  1992,  BLM  Bedell  Flat  EIS  project  manager  discussed  the 
Depot's  position  on  a  related  hydrology  model  with  the  Depot  General  Counsel. 
The  project  manager's  memorandum  of  the  conversation  (see  Appendix  M) 
states  that  the  Depot  concluded  the  model  "was  acceptable."  To  ensure 
accuracy,  the  BLM  provided  that  memorandum  to  the  Depot  General  Counsel 
for  review.  The  November  19,  1992,  return  letter  from  the  Depot  General 
Counsel  (see  Appendix  N),  states  that  "the  model  is  not  adequate." 
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Allegation  Summary.  The  TMP  investors  alleged  that  the  Army  changed  its 
position  on  the  permits  and  applications  to  develop  water  rights.  Specifically, 
the  TMP  investors  imply  that  the  Army  once  favored  the  project  because  (a)  the 
Army  did  not  appeal  the  State  of  Nevada's  grant  of  permit,  and  (b)  the  Army 
agreed  to  act  as  a  cooperating  agency.  The  allegations  were  not  substantiated. 
The  evaluation  determined  that: 

o  the  decision  not  to  be  a  party  to  the  appeal  of  the  Nevada  State 
Engineer's  approval  of  inter-basin  and  intra-basin  transfer  permits  did  not 
indicate  agreement  with  the  decision  or  agreement  with  the  TMP,  and 

o  the  decision,  by  Depot  representatives,  to  act  as  a  cooperating  agency 
did  not  necessarily  imply  an  endorsement  of  the  TMP. 


Media  Coverage  of  the  Issues 


Allegation  3:  The  Army  conducted  a  media  campaign  to  turn  the  public 
against  the  TMP. 

Evaluation  Results.  This  evaluation  did  not  substantiate  the  allegation 
that  the  Army  conducted  a  media  campaign  against  the  TMP.  The  evaluation 
showed  that  the  California  and  Nevada  media  coverage  of  the  TMP  was 
extensive.  The  articles  mentioned  many  parties  and  various  issues  both  for  and 
against  the  TMP.  The  Army's  disclosure  of  contamination  on  the  Depot  was 
just  one  of  the  issues  the  media  covered. 

Basis  for  Allegation.  The  investors  based  this  allegation  on  articles  that 
appeared  in  the  local  media  between  the  time  the  BLM  issued  the  draft  EIS  in 
May  1993  through  March  1994  when  the  Secretary  of  the  Interior  suspended  the 
EIS  process.  Those  articles  covered  such  subjects  as  the  release  of  the  draft  EIS 
for  comment  in  May  1993,  the  discovery  of  TCE  at  the  Depot,  the  BLM  public 
hearings,  and  the  September  1993  comments  of  the  Depot  General  Counsel  on 
the  draft  EIS. 


Coverage  of  Draft  EIS  Release.  The  BLM  released  the  Bedell 
Flat  draft  EIS  for  public  review  and  comment  in  May  1993.  The  newspapers 
published  several  articles  which  provided  a  summary  of  the  issues  raised  in  the 
draft  EIS.  The  issues  discussed  included  concerns  about  poor  groundwater 
modeling,  wetlands  degradation,  Depot  contamination,  and  the  high  cost  of  the 
project,  as  well  as  other  concerns. 

Coverage  of  TCE  Discovery.  On  May  25,  1993,  coincidental  to 
the  BLM  release  of  the  Bedell  Flat  draft  EIS,  the  Depot's  public  affairs  officer 
issued  a  press  release  to  the  media  in  Susanville,  California  and  Reno,  Nevada. 
The  press  release  stated  that  TCE  had  been  identified  in  on-post  monitoring 
wells  and  that  off-post  monitoring  wells  would  be  installed  to  determine  whether 
the  contamination  was  migrating  off  the  Depot.  The  Reno  Gazette-Journal  and 
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Lassen  County  Times  published  this  information  on  June  5,  1993  and 
June  8,  1993,  respectively.  The  articles  appeared  prior  to  the  public  hearings 
on  the  draft  EIS. 

Coverage  of  BLM  Public  Hearings.  The  BLM  conducted 
public  hearings  on  the  draft  EIS  in  Reno,  Nevada  on  June  23,  1993  and  in 
Susanville,  California  on  June  24,  1993.  The  hearings  provided  the  BLM  and 
cooperating  agencies  with  information  to  help  evaluate  the  adequacy  of  the  draft 
EIS  and  the  suitability  of  the  proposed  TMP.  Many  individuals  spoke  at  the 
hearings  and  raised  a  number  of  issues.  A  discussion  of  Depot  contamination 
was  one  of  the  issues.  The  media  reported  on  the  issues  raised  during 
the  hearings. 


Coverage  of  Depot  General  Counsel  Comments.  On 
September  15,  1993,  the  Depot  General  Counsel  addressed  a  letter  to  the  BLM 
commenting  on  the  Bedell  Flat  draft  EIS.  The  letter,  critical  of  the  draft  EIS, 
stated  that  the  EIS  did  not  credibly  answer  concerns  about  potential  effects  of 
the  TMP  on  the  Depot.  The  General  Counsel  urged  the  BLM  not  to  allow  the 
IMP  to  continue  until  the  effects  of  the  project  on  the  Depot  could  be  shown 
with  some  certainty.  The  General  Counsel  transmitted  a  facsimile  of  the  letter 
to  the  Lassen  County  Planning  Department  for  review  because  monitoring  wells 
would  be  established  within  Lassen  County.  The  Lassen  County  office,  in  turn, 
provided  a  copy  to  the  Reno  Gazette-Journal.  On  September  17,  1993  the  Reno 
Gazette- Journal  published  an  article  titled  "Army  Rips  3-year  study  of  project." 
The  article  criticized  the  EIS  and  incorporated  some  of  the  General  Counsel's 
comments.  The  article  also  went  on  to  discuss  EIS  issues  not  directly  related  to 
the  Depot. 

Alleged  Media  War  Against  TMP.  The  investors  alleged  that  the 
Depot  "launched  a  media  war,  playing  on  public  fears  of  a  contaminated 
groundwater  supply."  Specifically,  the  investors  alleged  that  negative  media 
coverage  intended  to  destroy  public  confidence  in  the  TMP  was  caused  by  the 
Depot  public  affairs  officer’s  release  of  information  concerning  Depot  TCE 
contamination  in  May  1993,  the  discussion  of  that  contamination  in  the 
June  1993  public  hearings,  and  the  Depot  General  Counsel's  September  1993 
release  of  comments  criticizing  the  EIS. 

Reason  for  TCE  Disclosure.  In  May  1993,  the  Depot  public 
affairs  officer  notified  the  local  media  of  the  TCE  plume  discovery.  The 
purpose  of  that  press  release  was  to  notify  the  public  that  the  Army  identified 
TCE  in  on-post  monitoring  wells.  The  press  release  also  stated  that  the  Army 
would  be  installing  off-post  monitoring  wells  to  determine  whether  the 
contamination  was  moving  off  the  Depot.  Depot  officials  did  not  immediately 
inform  Nevada  authorities  because  Depot  personnel  did  not  believe  that  the 
plume  would  impact  the  State  of  Nevada.  As  presented  in  the  discussion  of 
Allegation  1,  this  belief  was  shared  by  the  California  Regional  Water  Quality 
Control  Board  -  Lahonton  Region. 

Comments  at  BLM  Public  Hearings.  A  review  of  the 
transcripts  of  the  June  23  &  June  24,  1993,  hearings  provided  by  the  TMP 
investors  showed  that  many  individuals  spoke  at  the  hearings  and  a  number  of 
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issues  were  raised.  The  transcripts  indicated  that  contamination  at  the  Depot 
was  discussed  in  these  venues,  along  with  a  variety  of  other  issues.  For 
example,  speakers  addressed  such  topics  as  the  effect  of  the  TMP  on  area 
wetlands  and  the  cost  of  the  TMP,  as  well  as  the  extent  of  contamination  under 
the  Depot  and  the  potential  migration  of  that  contamination.  The  majority  of 
the  speakers  commented  against  proceeding  with  the  TMP  and  criticized  the  EIS 
for  not  adequately  addressing  environmental  concerns.  The  transcripts  of  those 
hearings  showed  that  the  majority  of  the  speakers  commented  against 
proceeding  with  the  TMP,  and  criticized  the  EIS  for  not  adequately  addressing 
environmental  concerns.  Only  two  of  the  more  than  forty  speakers  commented 
in  favor  of  proceeding  with  the  TMP.  The  media  then  reported  on  the  issues 
raised  during  the  hearings  which  included  that  of  Depot  contamination. 

Comments  Released  to  Media.  The  comments  of  the  Depot 
General  Counsel  concerning  the  draft  EIS  were  reported  in  the  media  on 
September  17,  1993.  The  BLM  received  the  General  Counsel's  letter  on 
September  21,  1993,  four  days  after  the  Reno  Gazette- Journal  article.  The 
General  Counsel  explained  that  he  transmitted  a  facsimile  of  the  letter  to  Lassen 
County  for  their  review  and  that  Lassen  County  released  it  to  the  media. 

Allegation  Summary.  The  TMP  investors  alleged  that  the  Army  conducted  a 
media  campaign  to  turn  die  public  against  the  TMP.  This  allegation  was  based 
on  news  articles  that  discussed  the  discovery  of  a  TCE  plume  at  the  Depot,  the 
BLM  public  hearings,  and  the  Depot  comments  on  the  draft  EIS.  The  investors 
were  also  concerned  because  the  Depot  comments  on  the  draft  EIS  were 
prematurely  provided  to  the  media  by  a  third  party  (Lassen  County). 

The  evaluation  included  a  review  of  more  than  120  newspaper  articles  from  the 
California  and  Nevada  area,  and  a  review  of  transcripts  of  public  hearings  on 
the  TMP.  The  evaluation  also  included  discussions  with  personnel  at  the  Depot 
public  affairs  office  and  a  review  of  related  documents.  Finally,  we  also 
reviewed  all  documentation  provided  by  the  investors.  The  evaluation  did  not 
support  the  allegation  that  the  Army  conducted  a  negative  media  campaign. 
Rather,  the  evaluation  provided  the  following  results. 

o  The  discovery  of  the  TCE  plume  at  the  Depot  was  coincidental  to  the 
publication  of  the  draft  EIS  in  May  1993. 

o  The  public  hearings  of  June  23  and  24,  1993  included  a  discussion  of 
Depot  contamination,  but  only  as  one  of  several  issues. 

o  The  comments  provided  by  the  Depot  General  Counsel  concerning  the 
draft  EIS  were  in  accordance  with  the  responsibilities  assigned  to  a  cooperating 
agency.  The  premature  release  of  the  Depot  comments  to  the  media  was 
accomplished  by  a  third  party  (Lassen  County). 
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Finalization  of  EIS 


Allegation  4:  The  Army  opposed  the  TMP  and  blocked  finalization  of 
the  EIS. 

Evaluation  Results.  The  allegation  was  partially  substantiated.  The  Army 
sought  to  ensure  that  the  Bedell  Flat  EIS  accurately  addressed  the  impact  of  the 
TMP  on  the  Depot's  potable  water  supply  and  contamination  cleanup  efforts. 
The  Army  concerns  were  one  of  three  issues  which  contributed  to  the  Secretary 
of  the  Interior  decision  to  suspend  the  EIS  process.  The  Army  actions  were  in 
accordance  with  die  required  decision-making  process  for  a  major  action  by  a 
Federal  agency. 

History  of  Bedell  Flat  EIS.  An  integral  part  of  the  TMP  was  to 
construct  a  pipeline,  over  land  owned  by  the  Federal  Government  and  managed 
by  the  BLM  (Bedell  Flat),  to  carry  water  from  the  Honey  Valley  Basin  and  the 
Fish  Spring  Ranch  to  the  northern  Reno-Sparks  Nevada  area.  Because  the 
pipeline  would  be  constructed  over  public  land,  the  investors  required  a  right- 
of-way  permit  from  the  BLM  to  construct  the  pipeline. 

Requirement  for  EIS.  As  codified  in  United  States  Code, 
tide  42,  section  4332,  the  NEPA  required  Federal  agency  decision-makers  to 
consider  the  environmental  impact  of  proposed  major  Federal  actions  that 
significandy  affect  the  quality  of  the  human  environment.  NEPA,  codified  in 
United  States  Code,  tide  42,  section  4321  et  seq.,  and  the  implementing  Code 
of  Federal  Regulation  provisions,  set  out  a  specific  decision-making  process  that 
Federal  agencies  must  follow  to  determine  the  impact  of  the  proposed  major 
action.  Generally,  until  an  agency  completes  its  NEPA  review,  work  on  a 
proposed  action  cannot  be  initiated.  As  a  result  of  NEPA  requirements,  the 
potential  environmental  impact  of  the  Bedell  Flat  pipeline  required  examination. 
Appendix  D  provides  further  discussion  of  NEPA  requirements. 

Evaluation  of  the  Bedell  Flat  EIS.  On  June  18,  1990,  the  BLM 
issued  a  "Notice  of  Intent  to  Prepare  an  Environmental  Document"  on  the 
proposed  IMP.  Based  upon  response  to  that  notice  and  issues  raised  during  the 
scoping  meeting,  the  BLM  directed  the  investors  to  fund  an  EIS  to  evaluate  the 
potential  consequences  of  the  proposed  actions.  A  Notice  of  Intent  to  prepare 
an  EIS  was  placed  in  the  Federal  Register  and  local  newspapers  on 
July  24,  1990. 


Issuance  of  the  EIS.  As  discussed  in  Appendix  D,  the  BLM 
assumed  the  role  as  the  lead  agency.  Moreover,  the  BLM  designated  the  Depot 
as  one  of  six  cooperating  Federal  agencies.  Under  the  NEPA  guidelines,  the 
BLM  distributed  the  preliminary  draft  EIS  to  the  cooperating  Federal  agencies 
for  their  comments  in  August  1992.  Army  comments  on  the  preliminary  draft 
EIS  questioned  the  accuracy  of  the  groundwater  model  and  the  potential  impact 
of  the  TMP  on  the  Depot.  The  BLM  reviewed  the  cooperating  agencies' 
comments  in  anticipation  of  publishing  a  draft  EIS  for  public  comment. 
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The  Nevada  State  Director  for  the  BLM  issued  the  draft  EIS  for  public  review 
and  comment  in  May  1993.  The  BLM  received  comments  from  the  public  and 
the  cooperating  agencies.  The  BLM  project  manager  for  the  Bedell  Flat  EIS 
said  that,  although  a  formal  analysis  of  comments  was  not  performed  by  the 
BLM,  most  comments  received  were  against  proceeding  with  the  TMP. 
Moreover,  those  comments  criticized  the  EIS  for  not  adequately  addressing 
environmental  concerns.  Specifically,  the  comments  cited  concerns  about  poor 
groundwater  modeling,  wetlands  degradation.  Depot  contamination,  the  high 
cost  of  the  TMP,  area  growth,  and  other  concerns.  The  General  Counsel  for 
the  Depot  expressed  the  Army’s  concerns  in  a  September  1993  letter  to  the 
BLM.  The  letter  stated  that  the  draft  EIS  did  not  credibly  answer  concerns 
about  potential  effects  of  the  TMP  on  the  Depot.  The  BLM  proceeded  to 
address  the  comments  on  the  draft  EIS  in  preparation  for  the  issuance  of  a  final 
document.  This  work  continued  until  March  1994. 

Suspension  of  the  Environmental  Impact  Statement.  In 
March  1994,  after  reviewing  the  issues  raised  by  various  parties  during  the 
NEPA  process,  the  Secretary  of  the  Interior  signed  a  memorandum  that  directed 
the  BLM  to  suspend  work  on  the  draft  EIS.  The  memorandum  stated  that  the 
issues  related  to  groundwater  modeling,  Depot  groundwater  contamination,  and 
Pyramid  Lake  Reservation  trust  responsibilities  precluded  granting  the  right-of- 
way  permits,  even  if  the  EIS  was  completed.  The  Secretary  directed  the  BLM 
to  suspend  work  on  the  EIS  until  these  three  issues  were  resolved  with  the 
concurrence  of  the  USGS  (on  regional  groundwater  modeling  issues),  the 
Department  of  the  Army  (on  Depot  groundwater  issues)  and  the  Bureau  of 
Indian  Affairs  (on  Pyramid  Lake  Reservation  trust  responsibility  issues).  The 
Secretary  further  directed,  if  that  was  accomplished,  the  NEPA  process  could  be 
restarted.  A  copy  of  the  Secretary's  memorandum  suspending  the  EIS  is 
in  Appendix  O. 

The  Secretary  of  the  Interior  based  his  decision  to  suspend  the  EIS  partly  on  an 
option  paper  that  addressed  the  status  of  the  right-of-way  application  for  the 
TMP.  The  option  paper,  prepared  by  the  Department  of  the  Interior  Acting 
Director  for  Policy  and  Analysis,  cited  issues  on  which  the  TMP  was  being 
contested.  Among  the  issues  raised  were  uncertainties  related  to  the  EIS 
groundwater  modelling,  effects  related  to  the  Depot,  and  effects  related  to  the 
Pyramid  Lake  Reservation. 

Allegation  of  Army  Opposition.  The  TMP  investors  alleged  that  the 
Army  opposed  the  development  of  the  TMP  at  every  level.  Further,  the 
investors  alleged  that  the  Army  blocked  the  process  for  finalizing  the  EIS. 
Specifically,  the  investors  alleged  that,  "But  for  the  Army’s  conduct  [the]  BLM 
would  have  granted  the  Federal  right-of-way  and  there  would  have  been  no 
impediments  to  the  Project's  completion. " 

Army  Position.  The  Army’s  concerns  regarding  the  TMP 
consisted  of  ensuring  that  the  Bedell  Flat  EIS  accurately  addressed  the  impacts 
of  the  TMP  on  the  Depot's  potable  water  supply  and  the  Depot's  contamination 
cleanup  efforts.  The  Army's  position  was  that  more  information  was  needed  to 
accurately  assess  those  impacts  before  a  responsible  decision  could  be  made  to 
grant  the  pipeline  permit. 
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Suspension  of  the  EIS.  The  evaluation  partially  substantiated 
the  investors'  allegation  that  Army  concerns  over  the  TMP  contributed  to  die 
suspension  of  the  EIS.  The  Acting  Director  of  Policy  and  Analysis, 
Department  of  the  Interior,  explained  that  the  Department  of  the  Interior,  not 
the  Army,  suspended  the  Bedell  Flat  draft  EIS.  The  Secretary  of  the  Interior 
suspended  the  EIS  based  on  at  least  three  issues  with  the  concerns  of  the  Army 
representing  just  one  issue.  The  Acting  Director  of  Policy  and  Analysis  also 
stated  that  the  Native  American  environmental  concerns  alone  were  of  such 
significance  that,  had  the  Army  not  raised  their  concerns  regarding  the  potential 
impact  on  the  Depot,  the  recommendation  to  the  Secretary  would  still  have  been 
to  suspend  the  EIS  process. 

Allegation  Summary.  The  TMP  investors  alleged  that  the  Army  opposed  the 
TMP  and  blocked  finalization  of  the  EIS.  The  allegation  was  partially 
substantiated.  The  evaluation  determined  the  following. 

o  The  Army  consistently  believed  that  more  information  on  the  potential 
impacts  on  the  Depot  from  the  TMP  was  required. 

o  The  Army  did  comment  on  the  EIS.  However,  the  decision  to  suspend 
the  EIS  process  was  made  by  the  Secretary  of  the  Interior,  not  the  Army. 


Evaluation  Summary 


The  Congress  requested  the  Inspector  General,  DoD  to  recommend  a  process 
for  determining  fair  compensation  to  the  private  investors  if  deemed 
appropriate.  Based  on  the  results  of  this  evaluation,  we  concluded  that  the 
Army  has  not  acted  in  a  negligent  or  unfair  manner.  Therefore,  we  are  not 
recommending  a  process  for  determining  fair  compensation  to  the 
private  investors. 
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Appendix  A.  Evaluation  Process 

Scope  and  Methodology 


To  accomplish  the  evaluation  objectives,  we  reviewed  documentation  associated 
with  the  Depot  Installation  Remediation  Program  as  well  as  documentation 
related  to  the  TMP.  The  documentation  reviewed  covered  the  period  from  1979 
to  1996.  Our  sources  of  information  included  the  Army,  the  Department  of  the 
Interior,  the  U.S.  Environmental  Protection  Agency,  the  TMP  investors,  and 
other  Federal,  state,  local,  and  private  organizations.  We  also  interviewed 
current  and  former  officials  associated  with  those  efforts. 

Evaluation  Period,  Standards,  and  Locations.  We  performed  this  evaluation 
from  November  1996  through  February  1997  in  accordance  with  standards 
issued  by  the  Inspector  General,  DoD.  We  did  not  rely  on  computer  processed 
data  or  statistical  sampling  procedures.  We  visited  or  contacted  TMP  investors 
as  well  as  individuals  and  organizations  within  the  DoD,  the  Department  of  the 
Interior,  local  governments  in  the  States  of  Nevada  and  California,  and  various 
State  of  Nevada  and  State  of  California  agencies.  Further  details  are  available 
upon  request. 

Management  Controls.  We  did  not  evaluate  the  management  control  program 
because  the  Congressional  tasking  did  not  entail  such  coverage  and  because  we 
found  no  indication  of  inappropriate  actions  by  the  Army. 
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Appendix  C.  Background  on  the  TMP 


The  Truckee  Meadows  Project  (TMP)  is  a  joint  venture  between  two  Nevada 
corporations:  Western  Water  Development  Company,  Inc.  (Western  Water), 
and  Hawthorne-Nevada,  Inc.  Pursuant  to  an  option  agreement  dated 
April  12,  1988,  between  Northwest  Nevada  Water  Resources  Limited 
Partnership  (Resources),  a  Nevada  limited  partnership,  and  the  County  of 
Washoe,  a  political  subdivision  of  the  State  of  Nevada,  Washoe  County 
obtained  from  Resources,  among  other  things,  the  option  to  acquire  certain 
water  rights  and  related  assets  located  at  the  east  end  of  Honey  Lake  Valley, 
Washoe  County,  Nevada,  at  a  site  commonly  known  as  Fish  Springs  Ranch 
about  35  miles  north  of  Reno,  Nevada.  Fish  Springs  Ranch  was  a  Nevada 
limited  partnership  until  May  14,  1991,  when  its  partnership  status  was 
permanently  revoked.  On  August  8,  1988,  Resources  changed  its  name  to 
Western  Water  Development  Company,  Inc. 

In  a  purchase  agreement  dated  August  23,  1988,  between  Western  Water  and 
Washoe  County,  Western  Water  agreed  to  provide  Washoe  County  with  certain 
services  regarding  the  development,  design  and  construction  of  a  water 
importation  system.  The  purpose  of  that  system  was  to  extract  water  from  Fish 
Springs  Ranch  and  to  deliver  the  water  through  a  pipeline  to  the  Reno-Sparks 
area  for  municipal  and  industrial  use. 

In  a  joint  venture  agreement  dated  December  12,  1988,  Western  Water  and 
Hawthorne-Nevada  joined  together  in  a  joint  venture  to  undertake  the  TMP. 
Western  Water  assigned  all  its  rights  in  the  August  23,  1988,  purchase 
agreement  to  the  joint  venture;  and  Hawthorne-Nevada,  Inc.  agreed  to  make 
funds  available  to  the  Joint  Venture  for  the  project.  Both  companies  are  debtors 
of  Hawthorne  Associates,  a  company  in  Pittsburgh,  Pennsylvania,  the  secured- 
party  who  holds  liens  filed  with  the  Nevada  Secretary  of  State. 
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Appendix  D.  Environmental  Impact 

The  National  Environmental  Policy  Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  as  implemented  by  Executive  Orders  11514  and  11991  and  the  Council  on 
Environmental  Quality  (CEQ)  Regulations  of  November  29,  1978  (43  Federal 
Register  55978)  requires  that  the  decision-making  processes  of  Federal  agencies 
include  appropriate  and  careful  consideration  of  the  environmental  effects  of 
proposed  actions,  an  analysis  of  the  potential  environmental  effects  of  proposed 
actions  and  their  alternatives  for  public  understanding  and  scrutiny,  to  avoid  or 
minimi7ft  adverse  effects  of  proposed  actions  and  to  restore  and  enhance 
environmental  quality  as  much  as  possible. 

NEPA  Requirements.  In  every  recommendation  or  report  on  proposals  for 
legislation  and  other  major  Federal  actions  significantly  affecting  the  quality  of 
the  human  environment,  NEPA  requires  a  detailed  statement  on: 

o  the  environmental  impact  of  the  proposed  action, 

o  any  adverse  environment  impacts  which  cannot  be  avoided  should  the 
proposal  be  implemented, 

o  alternatives  to  the  proposed  actions, 

o  the  relationship  between  local  short-term  uses  of  the  human 
environment  and  the  maintenance  and  enhancement  of  long-term 
productivity,  and 

o  any  irreversible  and  irretrievable  commitments  of  resources  which 
would  be  involved  in  the  proposed  action  should  it  be  implemented. 

Pursuant  to  title  V,  Federal  Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1761-1771)  as  implemented  in  43  C.F.R.  Part  2800,  the  Secretary  of 
the  interior  has  the  authority  to  grant  or  deny  rights-of-way  and  permits  over, 
upon,  under,  or  through  public  lands  to  any  qualified  individual,  business  entity 
or  Government  entity;  ami  to  regulate  control  and  direct  the  use  of  such  rights- 
of-way  on  public  land  so  as  to: 

o  protect  the  natural  resources  associated  with  public  lands  and  adjacent 
private  or  other  lands  administered  by  a  Government  agency, 

o  prevent  unnecessary  or  undue  environmental  damage  to  lands 
and  resources, 

o  promote  the  utilization  of  rights-of-way  in  common  with  respect  to 
engineering  and  technological  compatibility,  national  security  and  land 
use  plans,  and 

o  coordinate,  to  the  fullest  extent  possible,  all  actions  taken  pursuant  to 
this  part  [43  C.F.R.  2800]  with  State  and  local  governments,  interested 
individuals  and  appropriate  quasi-public  entities. 
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For  the  TMP,  the  investors  proposed  constructing  a  pipeline  across  Federal  land 
(known  as  Bedell  Flat)  to  cany  water  from  the  pumping  well  sites,  in  the  area 
of  Fish  Springs  Ranch,  Nevada,  to  the  Reno-Sparks  Metropolitan  area.  That 
pipeline  could  not  be  constructed  without  the  issuance  of  a  Federal  right-of-way 
permit  by  the  Department  of  the  Interior's  Bureau  of  Land  Management  (BLM). 
The  BLM,  in  turn,  required  the  investors  to  fund  the  preparation  of  an 
environmental  impact  statement  (EIS)  to  assess  the  environmental  effects  of  the 
proposed  BLM  action. 

The  funding  requirement  was  entirely  consistent  with  the  cost  reimbursement 
requirement  in  43  C.F.R.  2883. l-l(a)(l).  This  provision  requires  an  applicant 
for  a  right-of-way  grant  or  a  temporary  use  permit  to  reimburse  the  United 
States  for  administrative  and  other  costs  incurred  by  the  United  States  in 
processing  the  application,  including  the  preparation  of  reports  and  statements 
pursuant  to  NEPA,  prior  to  the  United  States  having  incurred  such  costs.  All 
costs  must  be  paid  before  the  right-of-way  or  temporary  use  permit  can 
be  issued. 


For  the  Bedell  Flat  EIS,  the  BLM  assumed  the  role  of  the  lead  agency.  The 
term  "lead  agency"  refers  to  the  agency  that  has  primary  responsibility  for 
managing  the  preparation  of  the  EIS,  determining  the  impact  of  the  action,  and 
deciding  whether  to  proceed  with  the  proposed  action. 

The  BLM  designated  six  cooperating  agencies  for  the  TMP  EIS  process.  The 
term  "cooperating  agency"  means  any  Federal  agency  which  has  jurisdiction  (by 
law  or  special  expertise)  with  respect  to  environmental  impacts  of  a  proposal  or 
project  that  can  significantly  affect  the  quality  of  the  human  environment.  The 
six  designated  cooperating  agencies  were: 


U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service 

U.S.  Department  of  the  Interior, 
Geological  Survey 

U.S.  Army,  Sierra  Army  Depot 


U.S.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs 

U.S.  Environmental  Protection  Agency 
Pyramid  Lake  Paiute  Tribe 


Endorsement  of  Cooperating  Agency.  The  participation  of  a  Government 
organization  or  department  as  a  cooperating  agency  does  not  necessarily  imply 
an  endorsement  by  that  agency  of  the  project  being  analyzed  for 
environmental  impact. 
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Appendix  E.  Installation  Restoration  Program 

The  Installation  Restoration  Process.  This  is  a  deliberate  process  used  to 
identify,  evaluate  and  remediate  contamination  at  current  or  formerly  used 
defense  sites.  During  the  Installation  Restoration  Process,  the  DoD  is  required 
to  adhere  to  the  procedures  established  in  the  Environmental  Protection  Agency 
National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan  (Title  40, 
Code  of  Federal  Regulations,  Part  300),  commonly  referred  to  as  the  NCP. 
Various  DoD  sites  have  taken  an  average  of  almost  7  years  to  put  a  remedy 
in  place. 

Army  Regulation  200-1,  Environmental  Protection  and  Enhancement, 
April  23,  1990,  outlines  the  restoration  process  for  Army  facilities.  In  all 
environmental  restoration  actions,  Army  facilities  must  perform  a  preliminary 
assessment,  and  a  remedial  investigation  leading  to  a  Record  of  Decision.  A 
removal  action  may  also  be  undertaken. 

Preliminary  Assessment/Site  Inspection.  The  purpose  of  this  step  is  to 
identify  potential  sources  of  contamination  and  indicate  possible  endangerment 
to  public  health,  safety,  and  welfare,  and  the  natural  environment. 

Remedial  Investigation/Feasibility  Study.  This  process  may  involve 
comprehensive  studies  of  the  acreage  and  structures.  The  difference  between 
this  and  the  preliminary  assessment/site  inspection  report  may  suggest  that  it  is 
necessary  to  characterize  the  nature  and  extent  of  potential  contaminants. 
Alternatives  for  site  cleanup  are  also  identified. 

Record  of  Decision.  After  the  publication  of  the  feasibility  study 
report,  a  Record  of  Decision  is  prepared  according  to  U.S.  Environmental 
Protection  Agency  guidelines.  The  Record  of  Decision  is  signed  by  both  State 
and  DoD  representatives  and  documents  actions  to  be  taken  to  remediate 
the  site. 

Removal  Action  and  Interim  Remedial  Action.  Before  die  initiation 
and/or  completion  of  the  remedial  investigation/feasibility  study  and  the 
selection  of  a  permanent  remedy  in  the  Record  of  Decision,  a  removal  action 
may  be  undertaken  if  it  would  be  cost-effective  and  consistent  with  the 
anticipated  permanent  remedy. 

At  each  step  in  the  process,  the  DoD  installations  are  normally  required  to 
obtain  regulatory  agency  review,  and  approval.  Further,  they  must  advise  the 
public  of  their  planned  actions  and  periodically  invite  public  comment. 

Depot  Remediation  Process.  The  remediation  process  at  the  Depot  began  with 
a  preliminary  assessment/site  inspection  in  1979.  That  review,  performed  under 
the  auspices  of  the  U.S.  Army  Toxic  and  Hazardous  Materials  Agency 
identified  34  potential  hazardous  waste  sites.  A  follow-up  study  by  that  same 
agency  was  performed  in  1983. 
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Appendix  E.  Installation  Restoration  Program 


Based  on  the  results  of  those  studies,  the  Depot  initiated  a  remedial 
investigation/feasibility  study  in  1989.  That  study  was  divided  into  three  phases 
starting  as  follows: 


Phase  Year  Started 

I  1989 

II  1990 

m  1992 

As  the  result  of  those  studies,  the  Depot  has  published  a  series  of  Records  of 
Decision  concerning  individual  sites.  These  include  Records  of  Decision  dated 
September  1995  and  October  1996.  According  to  U.S.  Environmental 
Protection  Agency  data,  the  average  duration  of  an  Environmental  Protection 
Agency  cleanup  project  from  remedial  investigation/feasibility  study  start  to 
remedial  action  completion  is  more  than  ten  years. 
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Appendix  F.  Comparative  Timeline 


COMPARATIVE  TIMELINES  FOR _ _ 

THE  SIERRA  ARMY  DEPOT  CLEANUP  PROGRAM 
AND  THE  TRUCKEE  MEADOWS  PROJECT 


Sierra  Army  Depot 
Cleanup  Program 


Truckee  Meadows 
Project _ 


Record  of  DecWon  -September 


TCE  Plume  1 
Eaton  j 


Army  Expresses  Concern 
About  Potential  Adverse 
Effects  of  Project  an  Water  Supply 
Secretary  of  Interior  Suspends  EZS 


— Scptffllbg  Amy  Comments  on  Draft  EIS 
— -  Draft  EIS  Released  for  Comment 


r  Army  Comments  on 
{Adequacy  of  Water  Model 


-  Preliminary  Draft  EIS  Released 


Consultant  Report  Concludes! 
That  Contamination  May  j 
Reach  Domestic  Taps 


-  Nevada  State  Engineer  Hearings  End 

*  Nevada  State  Engineer  Hearings  Begin 

*  USGS  Issues  Water  Quality  Report 

_S  Depot  General  Counsel 
V  Protests  Water  Applications 


and  Abatement ' 


Memo  from  California'! 
Department  of  Health  f 
Discusses  Depot  | 
Cortsminstion  J 


I  Retained  for  Water  Quantity  Study 


Ps^2S,-(^c£SaJ 

!  ,  (Affect  Water  QuaUr 


esses  Concern 
r  Could 


BuSallation  Assessment 


Deccmberl 

1279  . 


Appendix  G.  California  Regional  Water  Quality 
Control  Board  Letter,  August  11, 1993 
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Appendix  G.  California  Regional  Water  Quality  Control  Board  Letter, 

August  11, 1993 


LH.  Dodfkw 


A»  the  previous  coomninartoos.  tochidlQg  TCB  pfcnnaa.  iw  itftttooJ  to  the  Draft 
EBvfoanratal  Uqpact  tomawt  (DEIS).  me  undent!  ad  that  you  kava  ton  informed  of 


Wt  do  km  ir—***— concern*  regarding^*  potential  impart*  of  Wufaca  County** 
prepond  ground  water  pumping  cm  S1AD  and  California  ground  and  aurfaca  water*.  then 
cowarte  wiD  to  addreand  In  our  oommm*  to  dm  Draft  EtS.  A  copy  of  dm  oommaott 
wffl  to  forwarded  lo  your  office.  „ 


Aa  yon  can  aaa.  mm  km  ton  traa  to  our  cammfcmaaft  to  Mon  poor  office  of  any 
coctfaminam  situation  poring  an  omfaieat  drat  to  Navada  waterqoaUty.  If  you  kavt  any 
additional  ********  or  iputtiodc  concerning  dda  matter,  plaan  contact  David  Hknebaugh. 
our  project  manager  for  SXAD,  or  Dr.  Rani*  Gill,  kit  wpuviaor. 

Sincerely. 


HAKOLO 1.  SINOEX 
EXBCUTTVE  OFFICER 

cc:  Stem  Array  Depot  Miffln.  Lte  (eacJoMd) 

DGH/ih 
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Appendix  H.  U.S.  Army  Materiel  Command 
Letter,  April  29, 1991 
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Appendix  H.  U.S.  Army  Materiel  Command  Letter,  April  29, 1991 


AMCEN-A  (200— 1a) 

SUBJECT  i  Sierra  Army  Depot  PArtloipmtlcm  in  Honey  Lake  Valley 
Ground  Hater  Basin  Management  Agreement 

4.  The  ohange  in  direction  and  velocity  of  ground  water 
flow  may  cause  haxardous/toxlc  constituents  from  beneath  the  SZAD 
to  be  drawn  south-easterly  toward  the  Depotvs  water  wells  as  well 
as  toward  the  production  wells  at  rish  Spring  Bench  and  may 
eventually  appear  at  the  domestic  water  tap  at  Ben o- Sparks  area* 
(Hotel  This  issue  was  not  presented  during  the  hearing)  • 

e*  Among  other  consequences  of  this  ohange  in  ground  water 
gradient  would  be  rendering  useless  the  existing  Bemedlal 
Investigation/ Feasibility  Study  (RX/FS)  work  accomplished  to  date 
by  USATHAXA  and  may  causa  extended  delays  in  KI/Ff  work  until  the 
ground  water  gradient  stabilised, 

4.  The  Army's  position  relating  to  the  subject  request  is  not  to 
participate  with  the  proposed  ground  water  monitoring  program. 

The  Army's  alternative  to  non-participation  is  to  offer  a 
counterproposal  that  will  satisfy  SZAD's  concerns*  ^ 

5.  The  recommended  reply  has  been  coordinated  with  SXAD, 

HQDBSCOM  and  AMC  Command  Counsel.  The  reply  to  Mr*  MacIntyre's 
letter  is  intended  to  allow  pursuit  of  above  options  without 
limiting  the  Army's  future  course  of  action  If  an  agreement 
cannot  be  reached. 


S*  The  point  of  oontact  for  this  action  is 
(703)  274-0273* 

FOB  THE  COMMANDER: 


Mr.  Pete  Cunanan, 


Deputy  Chief  of  Staff  for 
for  Engineering,  Housing, 
Environment,  and  Installation 
Logistics 


COR,  DESCOK,  ATTN:  AMSDS-EM-FD  (MR.  T.  TOFLXSSX) ,  . 

CHAMBERS  BURG,  PA  17201-4170 
CDR,  SZERRA  ARNE  DEPOT,  ATTN*  SDSSX-JA  (CPT  D.  CULVER)/ 
8DS3X-EMV  (MR.  J.  REAM),  HZKLOHG,  CA  9*113-5210 
CDR,  AMC,  ATTMl  AMCCS,  AMCCC-G 

2 
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Appendix  I.  Depot  Director  of  Engineering  and 
Housing  Letter,  August  20, 1990 


OKPAOTMKMT  OT  THK  ARMY 
«»«A  ARMY  OVOT 
HIMOHC  CAUTOItNU  Mill 


August  30,  1910 


*  ?f 


Oiroeto  r  ef  tag  insuring 
and  Bousing 


3 


Kits  Phillips  « 

Imbontan  Bssoures  tags 

luruu  of  lend  Managesant 

Carson  City  District  Office 

1939  Sot  Springs  toad,  suits  300 

Carson  City,  Bovada  SS70S-0S3S 

Doar  Mr.  Phillips* 

Sisrra  Any  Dspot  is  in  racslpt  of  the  ifotleo  of  Zntant 
pertaining  to  tlis  truck—  Meadows  Project  (MV-OJO-OO-SIOI-OP- 
XXXX). 

pertaining  to  the 
Maadovs  Project  on 


-a 


Sisrra  Army  Depot  has  several 
direct  and  indirect  Aspect  of  the  1 
Sierra  Any  Depot  and  the  surrounding 


Pint,  it 


that  the 


extraction  and  exportation  froa  the  Money  Uki 
possible  by  the  proposed  pipeline  oould  lover 
groundwater  levels  in  and  around  the  Depot.  T9 


of  groundvater 
Lake  Basin  n 
ar  existing 

aoundvater  levels  in  and  around  the  Depot.  This  could  1c 
production  capacity  of  our  veils  significantly.  These  wells 
serve  as  the  only  source  of  potable  water  for  the  Depot. 

This  lowering  of  groundvater  levels  also  threatens 
phreatophytie  plant  life  on  and  around  the  Da  pot.  In 
addition  to  adverse  ispaot  on  the  ecosystem  of  the  area,  1* 
of  this  ground  cover  could  result  in  large-scale  erosion  of 
the  fins  sand  and  prehistoric  lake  sediments  that  cover  the 
valley  floor.  This,  in  turn,  raises  the  potential  for  sir 
quality  problems  caused  by  bloving  dust. 

the  quality,  an  veil  ee  the  quantity  of  the  water 
available  to  the  Depot  is  jeopardised  by  pumping  eonnected 
with  the  pipeline.  Changes  ef  existing  gradient  end  flow 
lines  oould  eauaa  large  bodies  of  non-pg table  groundvater 
to  migrate  into  the  Depot's  potable  supplies. 

Large  seels  pumping  ef  groundvater  from  the  Money  Lake 
basin  oould  bave  serious  offsets  on  the  Army's  efforts  to 
clean  up  pollution  under  the  Depot.  Currently,  e  detailed 
study  of  groundvater  pollution  under  the  Depot  is  being 
conducted.  Changes  or  reversals  in  gradient  could  disrupt 
the  numerous  monitoring  wells  on  which  this  program  depends. 
The  resultant  delays  might  cost  substantial  money  and  time. 
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Appendix  I.  Depot  Director  of  Engineering  and  Housing  Letter,  August  20,  1990 


Migration  of  voter  underground  could  also  rooult  in 
movasent  o f  existing  contamination  to  a  vide  area  off  of  the 
Depot. 

Xf  you  have  any  questions,  or  wish  any  other  assistance, 
please  call  Mr.  Tracy  F.  Totten,  our  point  of  contact,  at 
(SIS)  827-44U|. 

Sincerely, 


A.Q.( 2- 


A*  O.  Bless 

Director  of  engineering  and  Mousing 


Alex  Flanges,  Keg. ,  SO  west  Liberty  Street, 

Suite  SSO,  keno,  Mevada  89501 

George  M.  Benesch,  Sag.,  427  Bidge  Street, 

F.O.  Sox  3197 ,  Beno,  Mevada  8S509 

Bobert  J.  Golten,  Bag.,  Fredericks  ft  Felcyger, 

1881  Minth  St.,  Suite  218,  Boulder,  Colorado  S0302 

Millies  B.  Xsaeff ,  Keg. ,  Chief  Deputy  City  Attorney, 
City  of  Keno,  F.O.  Box  1900,  Beno,  Mevada  99SOS 
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Appendix  J.  Depot  Commander  Letter, 
December  17,  1986 


DKPARrMKNT  or  TM«  AHMY 

MIMA  ARMY  OKROr 
MKRL0MO.  CAUTORMU 

17  OEC  806 


Directorate  of  Engineering 
«n4  Housing 


feats  of  Vevsda 

Division  of  Hater  Eaeourees 

ATTHt  Fotor  C.  Morros,  ftoto  Engineer 

201  South  Fall  ft root 

Corson  City*  IF  ff710 

Door  Mr*  Morrosi 

t  r*c«nt  lv  loo  rood  that  your  offics  Is  ovoluotlng  o  request  to  relocate 
four  axis  ting  agricultural  walls  in  tha  vicinity  of  Fish  fprlngaFanch  in  tha 
Honey  Lake  Basin  of  Unshoe  County,  tha  potential  for  on  swsrdroft  condition 
nay  exist*  and  it  is  in  this  regard  that  X  an  writing  thin  latter. 

k  roviow  of  tbs  geological  data  for  this  area  indicates  that  there  are 
two  schools  of  thought*  with  a  wide  variance  in  the  ssstMod  recharge  rate. 
Until  that  difference  is  resolved*  I  would  urge  caution  from  your  office  in 
latuinr*  of  any  new  or  changed  permits  which  Impact  upon  this  a^uafer. 

I  would  further  urge  your  office  to  pursue  additional  studies*  possibly 

this  undarground  water  resource  in  the  Honey  Lake  Basin. 

Starrs  Any  Depot  has  been  a  resident  of  the  Basin  for  the  past  45  years. 
-  tC  Derot provide  marginal  guality  water,  and  X  cm  concerned 

*1*J«  *urrt.r  <Ut.rl.r.t.  t h.  r-llty  of  'h. 

water  available. 

Sincerely* 
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Appendix  K.  Department  of  the  Army  Letter, 
May  24, 1995 


OCPAKTMCNT  0*  T*t  ASHY 
off'caorMAMMuaiM 
MTMUMMMWnaiMI 
11#  MW  MNTMOM 

wMMwarea  ec  mimiu 


Mr.  Oaraie  erase 

■111  «ad  too- icon 

Public  Uf»l»  ®°* 

901  Sloe  *twe,  ».*• 

Waohinffeos,  O.C.  90007  3030 

Our  Mr.  erases 

■tg.em  ig  giJnay"Sil5r3i»»>  —  .h.’S.M. 

VrojKt  (froj«cc)  . 

Tha  **»*'•  fJJ^S^orasdus  ea'tha  O^srSart'of'fseartor 

CUT  JlAUAXy  X2#  X***  *  _ .  _  —  —  — — - - oral  tMCC 


ranoun  te  TZI. II 

-#f^T1  a^Siag  on  001*1  ©raft  Environmental  t^fce 
^Ud'STSS  Tba^OT  ■till.baliavasttM 


fUCWIflC 
the  mwr 


rtlttid  to  igoTiet  ^ could  Have  advert*  effect* 

sr^-s^rs*  s^n^ssLtta.  .e  •». 

x  have 

halph*ddra«ro«racoacaraa^varebaaa^oaalbla^Mpaeta^of^tha^^^ 

froj.ee  as  *»D.  * J£K“!r iw roraaaseaelvas  far  you  to  nark 

3S^,^.’S^3.~gH.r-g»‘gi»Bi  «S  «£■££“' 

with,  end  proxinityco,  COa»lete  confidence  and  are  in  the 

ETsS^srH.'Sffi  SS2-3  WtBS1- 

Accortlpglr._J^u^>nt^orwnc>tl^,  ,icn  via.tlwu  memJM 
this  natter. 

Thank  you  for  your  interact  in  thi*  natter* 

Sincerely, 


<^Sf 


;&.£juX«^ 

lrJ _ o.  waller 

Dapucy  hsoioease  Sacracary  of  tha  hrmy 

{SovlronMat,  s*f???.“d.®ffup*CiOBal  ,,•*ie,l, 


0ASA(Z.L*I> 


*<•«••  ffi 


Appendix  L.  Depot  General  Counsel  Letter, 
December  3, 1992 


DEPARTMENT  OP  THE  A‘ 

HUM  ARMY  OINt 
MtatON«.  CAU^ORHU 

December  3,  1992 


•v*  .» « 
**:•  s**r  ..»r*ics 

DcC  -!  2  35  ri!  ’52 


liftl  office 


Hr.  Da vo  Loomis 
Buraau  ef  land  lanagmnt 
Carson  City  District  office 
1535  Hot  Springs  Road,  Suits  300 
Carson  City,  Wevada  SS70S-0S3S 

Dsar  Kr.  Loosiss 

X  mm  writing  as  you  requested  regarding  our  last 
correspondence  to  you  about  the  descr ip t ion  and  use  of  the 
groundwater  nodding  in  the  SIS  for  the  Trucks#  Meadows  Project 
pipeline. 

The  groundwater  nodeling  as  it  currently  exists,  we  have 

agrood  bSforST^ cm  bm  ot  w  in  public  I2Xi2L±I!2.-and*l0n 
making.  It*  utility  in  iinitod  toy  •"S£t£?2\?SSae«  «v« 
uncertainties  incorporated  in  the  model.  The  SIS  already  says 
that  the  accuracy  of  the  nodeling  results  is  uncertain » 
question  that  in  n*v.r  . Blorly 

the  SIS  ist  How  uncertain?  The  discussion  in  Section  4.4. 1.2 
confidently  discuss. s  nod.l  results  accurst,  to  within  a  ningla 
#(10#  nay  unnv  and  water  quslity  differences  to  a 
specificity  of  1  part  par  mill?on*  In  its  conclusions  about 
wstar  quality  impact,  at  SXAD  at  tha  bottom  of  page  4-3#,  th. 
discussion  concludes  thst  thers  will  bs  no  inpact  on  SIAD  at  all. 

Th.  lack  of  di.cua.lon  about  th.  .cep.  of  unc.rtaintia.  and 
th.  gnat  specificity  cf  th.  nodal  r,,ul^. to.,PaYn 
con.id.rabl.  confusion  about  tb.  propar  role 
•valuating  altamativna.  ton  believe  tha  nat 
the  nodal  a  great  daal  nor.  eencluaory  v.lu.  than  it  actually 
posssssas.  Xf  th.  linltatlonn  of  this  aodol  M  •  f 
art  appropri.toly  clarified,  v.  b.li.v.  it  can  b.  an  accaptabl. 
and  useful  component  of  tho  *X».  X  t**1*.*®11®?® 
process  described  in  40  CT*  1503.32  W  (*>  5*  * nur°r Jr?2v 

of  accomplishing  that  goal,  be  also  £®®*  J5SJ  S^1 

of  our  pravious  suggested  changes  as  helping  to  deal  with  the 

problem. 
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We  also  discussed  ths  Monitoring  plan  that  had  bssn  included 
mm  m  aoDtndix  to  t ho  BIS*  Sines  you  ara  aliminating  that 
appendix,  the  forsat  of  the  suggested  monitoring  plan  writton  by 
u-  iiftntgnaarv  includes  goit  Boot  rtf irtnots  e  Just  ths  saBSf 

in  mitigating  the  adverse  effects  of  the  TUP  on  our  installation. 
A  copy  of  the  letter  from  Mr.  Montgomery  is  enclosed. 

The  mitigation  of  adverse  effects  on  the  environment  of 
sierra  Army  Depot  depends  on  early  warning  of  a  problem.  This 
would  allow  us  to  defend  our  federal  reserved  or  0th**  water  _  , 
rights  before  they  ceased  to  exist.  It  would  allow  tor  effective 
management  of  existing  contaminated  sites  before  the 
contamination  .praams  much  a.  it  »^t  without jarly  warning, 
it  would  aivs  us  ths  tims  to  pursus  sltsmstivs  »ssns  or  vsrsr 
suddIy  B?t lasts  ths  offsets  of  subsidsnes,  snd  protset  wy  pl»nt 
or  anlssl  Ilfs  thrsstsnsd  by  ths  changing  groundvatsr  conditions 
esussd  by  pusping. 

If  vs  esn  bs  of  sny  sssistsncs  in  this  mattsr,  plssss  d©  not 
hssltsts  to  call. 

8 incar sly. 


Ddhisl  A#  Culvar 
Dspot  Counssl 


Enclosure 


Appendix  M.  Conversation  Record, 
November  4, 1992 


Appendix  N.  Depot  General  Counsel  Letter, 
November  19, 1992 


DUCAItTMENT  OF  THE  AHMV 

»uv  wV  v  *****  Alt  MY  OKPOT 

"*  *  C  MCRLONtt.  CAUfOUNU 

2  H  r.l  %ovenber  19,  1992 


Lsgsl  Offics 


Nr.  Dsv#  Loomis 
Burmmu  of  Land  Kanagmmsnt 
153S  Hot  spring*  Road,  Suita  300 
Carson  City,  Mavada  *9706-063$ 

Daar  Davat 

I  got  your  request  to  oak*  a  writton  record  of  oar  November  4 
conversation,  and  X  aa  writing  to  rospond  to  it.  At  the 
tina,  X  wantad  to  follow  up  on  our  raquast  regarding  tho  language 
in  Saction  4»4»1»2* 

After  talking  the  matter  over  with  our  consultants,  we 
determined  that  correction  of  some  of  the  values  used  in  the 
model  would  not  resolve  our  main  misgivings  about  it.  We 
continue  to  believe  that  the  model  is  not  an  adequate  ^  ^ 

underpinning  for  the  decision  maker's  analysis  of  the  effects  of 
granting  the  permit,  tven  if  some  of  the  incorrect  input  to  the 
model  were  corrected,  the  fundamental  value  of  the  ■od«i  »°“1d 
not  be  increased.  »ince  your  organisation  has  made  it  clear  that 
axtanslva  r  a  vamping  of  tha  modal  is  not  a  y  labia  option ,  ya 
recognise  that  the  model  will  be  included  in  the  *18  pretty  much 
■as  is."  nevertheless,  X  need  to  sake  it  dear  that  Sierra  Army 
Depot  does  not  regard  the  hydrology  impact  modeling  as 
accaptabla. 

That  brings  us  to  tha  main  issua  va  wish  you  to  conmidar.  In 
order  for  this  model  to  be  of  any  use  to  •reviewer  of  this 
document,  the  limitations  and  assumptions  in  the  model  need  to  be 
explained  in  a  summary  form.  As  it  currently  exists,  the  report 
refers  the  reader  to  discussion  of  the  assumptions  and 
uncertainties  in  Appendix  H.  To  the  extent  that  these 
discussions  exist  at  all,  they  consist  of  random  references  to 
portions  of  the  model  dispersed  throughout  that  long  appendix. 

40  CFR  1502.22  (copy  enclosed)  provides  clear  guidance  on  how 

to  deal  with  incomplete  or  unavailable  information  that  is _ 

essential  to  a  reasoned  choice  among  alternatives.  The  SIS  as  it 
currently  exists  fails  to  meet  the  standard  set  by  this 
regulation.  The  primary  duty  of  the  preparing  agency  is  sake 
clear  that  the  information  is  lacking.  A  brief  discussion  of  the 
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Appendix  N.  Depot  General  Counsel  Letter,  November  19, 1992 


2  - 


assumptions  and  uncortaintios  in  this  JKxJ«l,  in  tho  IIS 
iu  an ossontial  part  of  sooting  both  tho  lottor  and  intontof 
this  standard.  This  discussion  vould  boot  bo  vritton  by  tho  toon 
proparing  tho  sodol.  In  addition  to  conf orsing  with  tho 
regulation,  this  stop  sight  avoid  point  loss  argusont  about  tho 
limitations  of  tho  study  lator  in  tho  process* 

If  X  can  bo  of  any  assistance,  ploaso  do  not  hooitato  to  coll 
mo  at  (010)  027— 4540. 

fllncnrnlv. 


Enclosure 
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Appendix  O.  Secretary  of  the  Interior 
Memorandum,  March  29,  1994 


Memorandum 

rot  Director,  Bunau  of  Load  Htnaqt—nt 

Aitittant  Sacratuy  «  Upd  and  Minerals  NiMgawant 

Proms  Tho 

Subjactt  Right -Of -Way  frocaialng  for  tho  Truckee  Naadowa  Project 

X  have  reviewed  the  Oacaabar  1,  1»9J,  option*  paper  on  tho  statu* 
of  tho  Buroou  of  Load  Management's  (RIM)  processing  of  right -of -way 
application*  for  tho  Truck**  Htadovo  Project,  a*  wail  a*  your  joint 
upignanta  and  recoanandatlons  and  thooo  of  tho  Assistant  Rocrotary 
Indian  Affair*,  tho  pooition  of  tho  Departssnt  of  tho  Army,  and  a 
aodifiad  edition  of  tba  option*  paper. 

X  find  your  position  porouaoivo  that  ioouo*  related  to  groundwater 
nodal  ling,  Sierra  Any  Depot  groundwater  contamination,  and  Pyramid 
Reservation  trust  reaponoibllltle*  would  preclude  granting  tho 
right-of-way  permit*  oven  if  tho  Environmental  Impact  Statement 
(BIS)  were  completed.  This  position  is  basically  consistent  with 
that  of  the  Aooiotant  Secretary  -  Indian  Affairs  and  the  Department 
of  the  Army. 

X  therefore  direct  the  SIM  to  suspend  work  on  the  BIS  until  these 
three  issues  are  resolved  with  the  concurrence  of  the  U.S. 
Geological  Survey  (on  regional  groundwater  modelling) ,  the 
Department  of  tho  Army  (on  Sierra  Army  Depot  groundwater  ioouoo) 
end  tho  Suroou  of  Indian  Affairs  (on  Pyramid  Lake  Reservation  trust 
responsibility  issues) .  If  and  whan  that  is  accomplished,  the 
Rational  Environmental  Policy  Act  process  cam  be  restarted. 

Pleaae  advise  the  parties  involved  of  this  course  of  action. 


cc  t  Solicitor 

Assistant  Secretary  -  Indian  Affairs 
Deputy  Director,  Office  of  Policy  Analysis 
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Office  of  the  Secretary  of  Defense 

Under  Secretary  of  Defense  (Comptroller) 

Deputy  Chief  Financial  Officer 
Deputy  Comptroller  (Program/Budget) 

Assistant  Secretary  of  Defense  (Public  Affairs) 

Deputy  Under  Secretaiy  of  Defense  for  Environmental  Security 
Director,  Defense  Logistics  Studies  Information  Exchange 


Department  of  the  Army 

Assistant  Secretary  of  the  Army  (Installation,  Logistics  and  Environment) 
Office  of  the  Assistant  Chief  of  Staff  for  Installation  Management 
Commander,  Army  Environmental  Center 
Auditor  General,  Department  of  the  Army 
Commander,  Army  Materiel  Command 
Commander,  Industrial  Operations  Command 
Commander,  Sierra  Army  Depot 


Department  of  the  Navy 

Assistant  Secretaiy  of  the  Navy  (Financial  Management  and  Comptroller) 
Auditor  General,  Department  of  the  Navy 


Department  of  the  Air  Force 

Assistant  Secretaiy  of  the  Air  Force  (Financial  Management  and  Comptroller) 
Auditor  General,  Department  of  the  Air  Force 


Other  Defense  Organizations 

Director,  Defense  Contract  Audit  Agency 
Director,  Defense  Logistics  Agency 
Director,  National  Security  Agency 

Inspector  General,  National  Security  Agency 
Inspector  General,  Defense  Intelligence  Agency 
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Non-Defense  Federal  Organizations  and  Individuals 

Office  of  Management  and  Budget 

Technical  Information  Center,  National  Security  and  International  Affairs  Division, 
General  Accounting  Office 
Secretary  of  the  Interior 
U.S.  Geological  Survey 
Bureau  of  Land  Management 
U.S.  Environmental  Protection  Agency 

Chairman  and  ranking  minority  member  of  each  of  the  following  congressional 
committees  and  subcommittees: 

Senate  Committee  on  Appropriations 

Senate  Subcommittee  on  Defense,  Committee  on  Appropriations 
Senate  Committee  on  Armed  Services 
Senate  Committee  on  Governmental  Affairs 
House  Committee  on  Appropriations 

House  Subcommittee  on  National  Security,  Committee  on  Appropriations 
House  Committee  on  Government  Reform  and  Oversight 
House  Subcommittee  on  Government  Management,  Information  and  Technology, 
Committee  on  Government  Reform  and  Oversight 
House  Subcommittee  on  National  Security,  International  Affairs,  and  Criminal 
Justice,  Committee  on  Government  Reform  and  Oversight 
House  Committee  on  National  Security 
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